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California Assembly Bill 949 was recently signed into law 
and takes effect January 1, 2008.  The law deals with the 
transfer of residents upon closure or change of use of an 
RCFE.  California Health and Safety Code Section 1569.886 
has had added to it a new section (d) which states, “The 
Admission Agreement shall state the responsibilities of the 
licensee and the rights of the resident when a facility evicts 
residents pursuant to Section 1569.682.”

Section 1569.682 sets forth a variety of obligations of an 
RCFE when it transfers a resident due to forfeiture of a 
license (whether due to voluntary or involuntary closure) or 
change of use of the facility.  All RCFEs will be required to 
delete from their existing admission agreement  “change of 
use of the facility” as a ground for termination upon thirty 
(30) days notice.  Providers will need to add a number of 
new provisions to their admission agreements to deal with 
termination based on licensure forfeiture or facility closure.  
RCFEs will need to address the following in their admission 
agreement:

1. The agreement must specify that the RCFE will provide 
sixty (60) days prior written notice to the resident in the event 
of closure or change of use of the community.

2. The agreement should specify the notice that is required 
to be given (which includes a copy of the resident’s current 
service plan, a relocation evaluation prepared by the RCFE, 
referral agencies, an explanation of the resident’s right to 
contact DSS).

3. The Agreement must include special provisions pertaining 
to refund of the preadmission fee in the event of closure or 
change of use of the community.  In accordance with AB 949, 
under these circumstances, the RCFE may keep the first 
$500 of any preadmission fee, with the remainder refunded 
as follows:

4. The agreement should specify that any refund of the 
preadmission fee that is due will be paid within fifteen (15) 
days of issuing the notice of termination, provided that 
the RCFE, at the resident’s request, may instead give the 
resident a credit toward their monthly fee payment obligation 
in an amount equal to the refund due.

5. The agreement should specify that the resident is entitled 
to a refund of any prepaid monthly fees and that payment 
is due at the time of move-out if the resident gave at least 
five (5) days advance written notice of the move-out date, 
or seven (7) days from the move-out date if no notice was 
given.

6. The agreement should discuss the relocation evaluation 
that RCFEs are required to provide under AB 949 including 
a list of alternative facilities located within a sixty (60) mile 
radius of the community.

7. The admission agreement should reference the closure 
plan that the provider is required to submit to DSS if it plans 
to terminate the residency of seven (7) or more residents.

8. Finally, the agreement should reference the fact that the 
provider will notify DSS and the local ombudsman program 
and provide them with a final list of names and new locations 
of all transferred residents within ten (10) days of the date 
that the final resident is transferred from the community.

Because the above provisions are rather extensive and 
because, presumably, these provisions are not likely to ever 
apply to most residents, providers may wish to consider 
including them in an appendix rather than in the admission 
agreement itself.  In that case, the admission agreement can 
simply reference that provisions pertaining to termination 
based on closure or change of use of the community are set 
forth in a specified attachment.

a. A full refund of the balance if the preadmission 
fee was paid within six (6) months of the notice of 
termination.
b. A 75% refund of the balance if the preadmission fee 
was paid more than six (6) months, but not more than 
twelve (12) months, before the notice of termination.
c. A 50% refund of the balance if the preadmission 
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fee was paid more than twelve (12) months, but not 
more than eighteen (18) months, before the notice of 
termination.
d. A 25% refund of the balance if the preadmission 
fee was paid more than eighteen (18) months, but 
less than twenty five (25) months, before the notice of 
termination.
e. After twenty five (25) months, the resident is not 
entitled to any refund of the preadmission fee.
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